
The registration of transfer of immovable property in the 
Deeds Office is attended to by a conveyancer. In order 
to avoid any potential conflict of interests the Seller 
should always exercise the right to appoint the 
conveyancer to attend to the transfer.

The sale of immovable property is required to be in 
writing. The written document is sometimes referred to as 
an “Offer to Purchase” but, once signed by the Seller 
and Purchaser, is a binding agreement generally known 
as a ”Deed of Sale” or “Agreement of Sale”.  The 
Agreement of Sale is an important document as it forms 
the basis of the contractual agreement between the 
parties and can only be amended by agreement. We 
recommend that you consult a conveyancer on the 
appropriate wording of the Agreement of Sale before 
signing.

The Agreement of Sale usually provides that the 
Purchaser will pay for the costs of the registration of 
transfer. The Law Society has established guidelines 
concerning reasonable fees for the professional services 
rendered by the conveyancer. However, these are only 
guidelines and it is advisable to approach the 
conveyancer before concluding the agreement if there 
is to be any deviation from the guidelines. 

The registration process generally comprises the 
following:
Ÿ The Deed of Sale may specify payment of a deposit 

and the conveyancer will check that it has been 
paid and invested in a separate interest-bearing 
account, if this is what is specified in the Agreement. 

Ÿ Any suspensive conditions (such as the approval of 
mortgage finance, or the sale of the Purchaser's 
property) must be complied with by the date 
specified in the agreement, otherwise the 
agreement will lapse. 

Ÿ The conveyancer will investigate the financial 
arrangements and will request the Purchaser to 
provide financial guarantees for payment of the 
balance of the purchase price on transfer or, 
alternatively, that the balance is paid and invested 
until transfer takes place.

Ÿ If the Seller's property is mortgaged, the existing bond 
must be cancelled simultaneously with the 
registration of transfer. If there is not an existing 
mortgage bond registered over the property, the 
Seller will be required to produce the original 

THE REGISTRATION PROCESS

When De Klerk & van Gend was founded in 1921, the 
partners pledged to build the firm on an unwavering 
reputation of honesty, integrity and ethical service. 

Today these principles remain firmly entrenched and we 
continue to hold a dynamic position within the legal 
profession, with a reliable reputation amongst clients 
and colleagues.

OUR FIRM

CONVEYANCER

A conveyancer (often referred to as the transferring 
attorney) is an attorney who attends to property 
transactions and who is bound by the rules of the 
attorneys' profession. 

A conveyancer is obliged to maintain a trust bank 
account and funds deposited into the trust account 
enjoy special protection.

A conveyancer plays a pivotal role in the registration 
process and should be consulted prior to purchasing or 
selling immovable property, as professional advice will 
often lead to a better understanding of the process and 
avoidance of costly mistakes.
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Once the transferring attorneys are satisfied that the 
conditions relating to the transfer of the property have 
been complied with, they will ensure that all the relevant 
documentation are lodged with the Deeds Office.

The Deeds Office (Registrar of Deeds) then examines the 
necessary documents to ensure that all the information 
contained therein is accurate and to ensure that any 
problems (interdicts, outstanding conditions, ownership 
issues, etc.) are resolved before registration occurs.

There are three stages of examination that occur before 
the transfer can be registered, and this examination 
process normally takes approximately 10 (ten) working 
days.

On the date of registration, ownership of the immovable 
property is transferred to the Purchaser. Importantly, 
after this date the Deeds Office retains the Title Deed to 
have it numbered, endorsed and placed on microfilm 
and only delivers the deed once this has been done.

THE DEEDS OFFICE

DE KLERK & VAN GEND INC.

Our specialist conveyancing department, conveniently 
situated in Cape Town, Claremont and Tygervalley, can 
provide you with contractual advice, attend to the 
registration of property transfers and provide further 
information on all matters relating to immovable 
property.
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THE RELEVANT ROLEPLAYERS

Whenever immovable property is transferred, there are 
more parties involved than just the Seller and the 
Purchaser. All of the following are contributors to this 
process to facilitate a smooth transaction: 

Ÿ The estate agent;
Ÿ The transferring attorneys (conveyancers);
Ÿ The bank whose existing bond must be cancelled, 

and their attorneys;
Ÿ The bank in favour of which a new mortgage bond 

will be registered, and their attorneys;
Ÿ South African Revenue Service (transfer duty);
Ÿ The Local Authority (rates clearance);
Ÿ The contractors (compliance certificates);
Ÿ The Registrar of Deeds and Deeds Office Examiners.
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